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Replacement drawing sheet(s) including the correction is required If the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) S Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. ^ Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1) S Notice of References Cited (PT0.892) 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^ InfonDation Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/IVIail Date 10/13/2005 . 



4) Q Inten/iew Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) Q Notice of Informal Patent Application 

6) □ Other . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070330 



Application/Control Number: 10/553,495 Page 2 

Art Unit: 3733 

DETAILED ACTION 
Claim Objections 

Claims 7-34 are objected to under 37 CFR 1 .75(c) as being in improper 
form because a multiple dependent claim cannot depend from another multiple 
dependent claim. See MPEP § 608.01 (n). Accordingly, the claims 7-34 have not 
been further treated on the merits. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made In this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 1, 3, and 5 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Stubstad et al. (U.S. Patent No 3867728), 

Stubstad et al. discloses a prosthesis for spinal repair having a central 
axis, a bottom cover plate 12, a top cover plate 1 1 , a central part 15, and a 
sheathing system that contains the coyer plates 11, 12, . and the central part 16. 
Around the central part the sheath is made of a plurality of layers of silicone 
elastomer that is passed through by a mesh of filaments (Column 7, Lines 40- 
50). Around the top and bottom cover plates 11, 12 the sheath has the same 
structure except for the mesh filaments being only partially embedded into the 
elastomer (Figure 2). Since the filaments are only partially embedided into the 
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elastomer, it is considered that it can move relative to the elastomer sheathing 
body. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 1,2, and 6 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dickman (U.S. Patent No. 7066960) in view of Stubstad et al. 
(U.S. Patent No 3867728). 

Dickman discloses an intervertebral disc with a central axis having a 
bottom cover plate 104, a top cover plate 103, each with an external surface 
extending transversely to the central axis (Figure 10A), a central part 42 with a 
sheathing that surrounds a fiber system. The sheathing and fiber system both 
surround the central part 42, is joined to the cover plates 103, 104 (Figures 10A, 
10B), and is constructed as a polymer with a bioincorporable fabric that is entirely 
embedded within the polymer (Figure 3). The polymer is curable (Column 7, 
Lines 38-40), thus the fabric embedded within the polymer sheathing is not 
moveable relative to the sheathing body. Dickman fails to disclose the fiber 
system extending over both cover plates such that it surrounds the central part 
as well as both cover plates. Stubstad et al. teaches a spinal implant wherein the 
fiber system 20, 20' is guided over the top and bottom cover plates in order to 
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invite tissue Ingrowth (Column 8, Lines 6-10). It would have been obvious to one 
skilled in the art at the time the invention was made to construct the device of 
Dickman with a fiber system that is guided over the surfaces of the top and 
bottom cover plates in view of Stubstad et al. so that tissue growth could occur at 
the surface of each cover plate. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Stubstad et al. (U.S. Patent No. 3867728). 

Stubstad et al. disclose the claimed invention except for the fiber system 
having a radial thickness of 5 and the elastomer sheathing having a radial 
thickness of d, where the value of 6 Id *100 is in a range between 80% and 
350%. It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to construct sheathing system of Stubstad et al. 
with a fiber thickness of 5 and a sheathing thickness of d such that the value of 
5 Id *100 is in a range between 80% and 350%, since it has been held that 
where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re Aller, 
105USPQ233. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. U.S. Patent No. 6533817, 6893465, 6626943; 
U.S. Publication No. 2003/0199984, 2005/0197702, 2003/0135277 
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Any inquiry concerning tliis communication from tiie examiner should be 
directed to Andrew Yang whose telephone number is 571-272-3472. The 
examiner can normally be reached Monday-Friday 7:30 am - 5:00 pm EST. 

If attempts to reach the examiner by telephone are unsuccessful the 
examiner's supervisor, Eduardo Robert can be reached at 571-272-4719. The 
fax number for the organization where this application is assigned is 571-273- 
8300. 

Infomriation regarding the status of an application may be obtained from 
the Patent Application Infomiation Retrieval (PAIR) system. Status infomriation 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status infomiation for unpublished applications is available through Private 
Pair only. For More information about the PAIR system, see http://pair- 
direct.uspto.qov . Should you have questions on access to the Private PAIR 
system, contact Electronic Business Center (EBC) at 866-217-9197 (toll free). If 
you would like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 (USA OR 
CANADA) or 571-272-1000. 
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